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SRS i 2 the fire: day of sach &w&'ﬂ ang _u-'u."'"h sk which cams . THBODORN dulivered st
The Late Conviction for Arson. o-ﬂ' M‘mw bl % mu-::m.-.. antl alavery lectiire Tuseday J¥oning, At 1he Drosdway
SUTREME OOURT—GENERAL TRRM. g ity 3 for such term; aag sause | the Bask; if checks ot goot are % Tabernacies Subject— "The relati"g of Klavery t5 ihe De
Prosent—Hon. Judges Mitehell, Morris sad Clerke. 2 » uﬂ-:'-hltuuﬂ h‘!ﬁyor oo in'the duty of Srat talter to ira ATl I I
Fuon 81.—Chae. 4. h de., plainilfl .I."-I_ g, mmmwmm'm% sccount O ' The building was crowded, snd & large portion of
n ervor, we. the People of the State of New York, dnfend- Simora) fovwm s roistivn | of the tramsactons betwees them: the audience wan composed of iadies. A% Balt past
e e ia wyas mistias e & pww teiel, heuns: _ o O g, | Tl #e7en 0'clock Lue locturer was introduced by Mr. Oliver
on the following po'nts:— ! the . Johuson, and was received with he usual demoastrs
POINTS Of THE PARY OF PLAINTIFY IN RRROR. H&% ﬂ-:.-ul.' “%@t”-ﬁ the cheoks Uons of applauss.  He spoke substantislly as follows —
1. The to evidense tha acts or con- if {hey be nat po pace! by Lim r ey, on | A% bis cash proved: this Aftioan slavery sail be
duet of Xhwodors I Poverally was woll taken, uade the Woticm, b0 ceerociod by the Court. e et Shine aed 4 iavery, vl ha, wend o Vieglale ia MO8, tho
i folios toriots : we year urltanism went o Now England. What
26 of the Iﬁ;.::ll' .&il T;?n'::!m.: ﬂl% Marine Counrt. :2.‘.*“ :m diverar lofuences wepe “..:.Qn these two slementst
g t‘:i.-l s et Sutvas Sere proof, . Bofore Hon Jadge WoCrsthy :"m “3 At Ozt slavery was ot in contradistion with fhe lews
WS 1, Aa b - P A E d ad .
mn P::"hbr?hnhlj 9 hﬂ”?s‘};'“ msred (o the averment was ssnentisl dosorl but could | Th tian of theiw h':f:;::tf":up : 563 ‘:l'h’d M‘-WVG'.::; :I :ﬁn;' = !ﬂw = thres fourtha : :'ﬂ::.‘l‘:‘l;;:'ll:;:: :'.T:.."::m l.n: :‘ohﬂ
»4 V4. Pariah, o's B., 161, i coul * orgeaira ur'ain (a 7-& v v mer. ~=Thie | , 'l may - atu " '
2. The tton '.‘ﬂap! by 1ne witness Thomas wad | Do rejected as surplusage. gbn .l:...w.) 4. It | euliar. They hnodun::l u;ainl :;’.'. —h- again to day, and furiser m‘ :m‘ml" | ehocks; | was :M‘:mtm tie Sanday after the de-  in Kogland up to 1765, when several hundred men wees
-~ 1y exhibited fo the ]uq‘{ And &2 t[:; humiul’s of ¥4 8 quéntion enkirely for the jury, there beiag at least o g o J:;m Coerty opmtes of (o ‘:':':.:‘;'u e | W6 10 oy Of the parties conncrnad ’ :‘;',";.,‘ piritippocfy wbba b Kidnapped in Aberdeen, in Scotiand, nnd after warda sobd
> 2] it o # they Fecord 0, X - . i
I:,‘,.‘., by “l: m‘““ CHNS R I Beventh Exos ption —To refusal of court powsens many of the atirisutes of wuch cc:u yei lhrr Belore Hon. Julge MeCarthy and a Jucy, rowed specie from d!jﬁhotlu- mav ¥t into slavery. The oppoiition 1o it, by which Massssla-

3, The testimony of David Lewis and othiers was im-
propecly allowed by the Cuurt, This was not n sz in
whﬂa{ wiw necagaary for the prosecution to sbow nn‘y
axtriosic motive or couse for the scommission of the o
leged otsnce. It was, in ollect, sliowing the prosocution
to show (Lat the defoucant had alresdy commi'til »
erime (which could be eaaily proved upon Lim, ss he
bad Bo previous int/matios that such an atiempt would
be made) for the purpose of warranting the conslusion
that be had committed the offance charged. Ad & grone-
ral rule this would be wost Jsngerous, and (I lmproper
in oy came, it waa 5o io the p et

4. The mot om to sirike vul or expunge from Lhe cuse
the testimaony of David Lewis anil otiers wan improperly

averruled by the Court.  This evidence had boen allowed
to show & wotive on the purt of the defeulant for the
commission of the offence clarged; I, e, ths apoeopria-
tiom of propssty plazed wi L Lom on storage, to hix own
uwie, It dul oot meet the fwat, but left it to be inferred,
The converslon of the property was the proncipal poiot, |
and that was not proved,

6, The motion 1o the Court to direct the acquittal of |
thie defendant, as at fol. 1.5 of the Ercor Dok, wat im-
properly overruled. The building In whink the (allege ')

reparations to five wore made wee oot praved w be, or

be known to bo, No, 147 Front street. Thare wa. thi4

a variapeo betw:en the ind cicent and toe proof,
People va. E'ater, 5 Hill 401, )

6. The definition of the word “‘adjoining ** an ¢
the Arst reaest of the Coart to charge the ..
correet, and the refusal of the Courtas to the o
and its charge as f"" upon this polot, were - ugnnis,
1he statute uses language that has s pecfect'y well no-
deretood meanin e hwlting ottempted to Lo flred
must edjoin, or il Dot u?oin, muat he wibhdn the -aesd
lege of ma » babited dwelling, In other words, Lis fur-
mer building must touch the latter—or if 1t dooa mot,
and # removed soy distance from the latter, it must b |
within 1he common fence. To take this ad the etandard
by which to coostrue the slatute, is to assumo a se'e
oup. Any other would ba productive of the greatetlssi-
ty. But for the exertions which nre made to srrest loos, |
any buildieg on fire, or attemple! to beset on fre, could
be said to agjoin another, fortlie pirposes af danger, on
matter bhow faroff the two bulldings might bs, The
e:-tor ol the Court was, in allo#ing the jury to define for |
themanlves the word ‘adjoining, ' with relorence to dis.
tance. No two juries woull talak alike on such & sub
jeet. Bome migit take & grester and some s less din-
tancs; It must be observed, too, that this is & pensl
statute, mad as such, to be strictly, lHterslly construsd,
(4 BL, Comas,, 956, 1 Mood. & Mals., 5d1; 8. €., 21; E, C
LR, 90: & Chityy Cr, Law, [$th Am. Ed. ] 1120)

7. polot made in the aecond roguedt, (tothe Conrt
to chwrge ) of the defendant’s counsel, (Ervor ok, fol
168 ) that the most p agnindt the twas s
vomspiracy between him so? Theodare L. Paverslly to
rommit!g. crime charged, with a meries of overt acts
constitulieg prep i for ite misdion, was wall
taken. (Ses also the third, fourth, Afth, wsventh and
wighth requests, fol. 168-163, aud remark of Coarcat (ol
1!&.} Thay all depend upon the correctoess of this prin-
cipla. The refusal of the Coart tu charge these various
requests, and (s charges givon upon these po'ntd, wera

11 the principle advanoed by the delsndaint’s
counstl was not gorrect, the vory firet not—that of golng |
to Willlsmsburg and ‘::chl-iu- the camphone, (x2 al
leged by Lhe scution) woull beve mace the islony
compb{r. All the acts of the azcused, or ks alloged ac-
enmplice, shorl ol & dirset atiempt to lire or bum, wers
but the ariscgement of proliminaries to tae eommis-
sfom, or to the attempt to commit, the principal wet  If
1his in oot taken ns the correct conelusion, how in it o
be dete rmived what aota are meraly overt in purinsace
of sconspirncy, sud what eonstitute the feoniws at.
templ! Gan it be sald that purchasiog the camplons,
and bringiog it icto the store of the nooussl, waa an
overt act 1o pursuancs of & conspiracsy to pommit wraon,
and that the opeping of the barrels, aod satorating
the coiton with it conteots, malte the felonious at
tempt! (2B £., (24 Ed | pp. 576 877, 3 8, 10; 3 14.,
®16 Hevieers' Notes ) It is troe the statuto Joes not re-
quire overt acts to muke & conspiracy to enmmit arvan
indietable; but if overt acts are commitied, they do not

vate the offecce. The meaming of the statate |n
t zome orimes are ®0 he‘moue that for two or more
persons 1o ngree to eommit s 8 misdemmnor. he
wtatute definlag '‘ attemp'a '’ aed ther punishment,
coes nol militate with the views of the defendazt's
counasl. trus eonstroction of that statute is,
that the attempl or set must go %o tle perpetrs
tion of the wery lub‘;::t mutter of the crlme. la
the eomrpus deldcli in the fring or bLuralog.
The :lmm to commit a'son must be the sttempt to
fire or burn. It wonld be & grose misuse of laugungs
1o sy that tlaohﬂluar the train was ao attempt to
freorbura (2R 7, 2dwl, p. O8I, mee 3:0do, do.,
p 832, Reviiers’ Notwa.) In iodicimenta it b aot peses-
sary tosat oul the mode or manner in which the at
tempts sre made. Woere it i« dexe, Lowaver, the alle
ations deline what an attemp: s (Chitty Cr. Law,
th Am. ed, 1,81.} The cefendant, marrover, was
entitled to his locus penid ntiae ww betwien [¢lony sad |
misdsmeancr, aod the sntire charge of the sourt tathe
Jury was calgulated to deprive him of it L

8. Tho Cours erred in refusiog to charze the jury that
there was no tastimony that the atiempt to dre the
building was actually male in the night time, asdesirad
in the sixibh reques: of the defendinnt's counan!. So far
from this, i the Court wai right io its views as to wlat
copstitute | ao attempt to commit arson, the attempl
wan actually complete In the day time—by the purchese
of eamphens, bringing i. in‘o the stare of the nccused,
&e. (Hutler va, The l'eopls, 4 Dealo's I, LEN

POLNTA ON BEALY OF TUR PEOFLE,

Mr. A. Oakey Hall, District Attorney, appesred fur the
pwg:. and submitted that the prioner was convieiad
at Fessions, November, 3834, upon fodictmant under
these statotes, vie —'* Every pervoa who sball wilfully
sot fire 10, or bere In lhe pight tixe, any #iop, wars-
house, or ¢ ther bui'diog, not belog the sc'joct of arson
im the Brat degres, but adjoinlog to or witnin the curtl-
lege of, any inhabited dwellig hosse, vo that such houss
stiall be endangered b{ £nch ﬂr:ulg. aball, upon coaviy
ticn, be adjudged suliﬂy of arson in the second degree. '
(4R B oorg. el 068, IF ¥ dthed, Eh); 2R ¥ parid,
ch. 1, title &, art. 1, 5:!.} “Every person who sliall at
tempt to commit an o Tenee Problriud by law, snd in
such attempt sball doany set towaz's the commission of
sach offence, but shall fall in the perpe ration thereof,
or shall be prevented or intercepted in exocuting the
samo, upu conviction thereof vhall. in cases wiers no
rnnuln in wade by nw for tie pun shment of auch at
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mpyt, be punished an felons, ' k-, e —(2 R = orie. ed
& R 5. 4vh wd, 881, pavt 4, ch B, aitle
viction was for ao atlemp® at arvon, s=coud digres  The
{odictment wont to the jury nvpen counts 1 i 4, 9,10,
11, 12. Tha welt of error bricgs before this court mat
ters atlsing (tum the fellowing exceptonm, in the ocder
im which they were taken -

Exception Firt—(Fo. 24.)—T6 the decivion of the
court, aAllowing the sctn anl couduct of Theodore L, Pa
vere'ly, en cefendant, apart from. or in Uss atscoce of
1ha lF.‘(I‘BIl“II'. to be givon in eviaencs sgainst the de.
fundant, antil the prosecution had frst estnbished s
conmect on etween them.,

Point Firat,—The court exer:ised a correst
in allowing the prosecution to give avidanis o
ragtor ohjectod fo, mliboagh perhaps & little oat of time,

1. The Disiciet Attorney at (be time of the nbhintton,
siated how Lie would enbroquent’y conpect 'aeso sots
and this conduct with the proeoner,

2, Thewse acla and thin econdust were coon ctal—hy
skowing Theodors to be the clerk of tiaomer, and
residing with him: by ehowing the two arresied wiile in

AD,
m:'f'-rnf.- 14 aljeetad 1o conoeied themaeives with the
corpug delicti.  The asts were purchases of camphons
m?wrplnl ne, and their taking apod foowm delisti A®
time of arrest of prisoner the pla e smelled 07 (e very
gooda to wiich thess acte, ¢ uet and deslnrations pe
inted.  The sots ohjected to 1 “Anwards
the ultimste comminaion of in lam

His son-

an ol test mony (Fo
112 11) regarding u bot le containlog cotton antdrnied
with eamplenn; and to the proprety of hurning the
seme in prescocs of the jury

Point Second. —~This was evidtense of some Lind for tha
fury, serving to show (in 1he same manmer and to the
samon ofect anif the jurors had viewed the promises ) the

aality of the allsged sets toward toe comme aclon of the
offemce. 1L was eompetent & Jence, becadse the olile
and the eotton eame direstly (rom the prom
somer, ot the tme of his arsest, and was
{rom from that period te the prolustive belor
(Testimony of Wm. Thoman |

Exception Third—To testim ny sbow'og ' n met
1he part of the prisomer, for the comnmisson of LY
eharged upon him, grewing cut of themls appropriation
«f eomuversion of party placel witd him oo storage
(Ufer ol District Attornsy. .

Polnt Thisd —The yuestion for the whe
ther the pricorer made gn stt-mpLlo commit aran, and
she acte towards the attempt being of various degraes of
Dll”!rh it becams much more neoemary to S1aw 4 Mo
tive tran would have leen the en had the oFeace
heen oonsnn mated “Wiere n wman s charged wilh
setling five <0 s bouse ln Kitnwn ¢ apMion e (nten
tion capnel I in

of pri
ol

ury belag

ol marely from thes act ity

) B,
feurth Izeeptiam
or commpe! the Flonf
evunts of lud

o the refumal of Conrt o diewet
to elezt under wiich
r the case to the jucy
Polat Paarth=1 s in diceretion of Court, smd
o dtenpt'on ean be taken W Clasreliom. (Meapls ve
Paber, © HILL 158.) 2 TV's was not p case for oleclion
becausn te coonts vere (8o csed ml--l] for the pur
e of meeting \be er. etos as I8 mizht tesasples
snd the charges wers aubstaniially for the simy offrucn

Whar Cr. law, pp. 162 an! 153; People hans, &
;nru W) 5 h"”‘.&'“ I dtrict Attervey did ele=t,
and sbasdused, Gth, 6th, Tth szl “th counta

Filth Fueoption—To owrrruling by Court of & motien |
to strile oul !'u teatimany of 'avid [awls, (Fo 120, A
F. Dubois, (Fo, 124,) and Emil R-,u,g‘n. 128, ) on the
ground thal it did not appear that suy demund had hoen
made o 'lu“. ﬁoln-l::‘}i l'r;nl.ho return O'o:::m
mising, was
‘.muom&t;mm-buot the property Ly th:
t
“;:::I:iﬂh =1. Tha evidence was for the jary, as to

moflys—thers was some avidense—and the Judes cor- |
reetl arged the jury sbout it. 3. The prosscation |
i “u the O-uﬂ"bul of the

motion, It
m it ighily, under the embraosd by the me-
Won of prisner. Priconer was ‘miles of Ui proparly

| offepces, enrry out the

| eleswhere, w

| Aay, and alie enuld pot say how

| grestion that might be proj

| vern for

| merminal contempt,

ing
o cliarge ln substagee that the -djmlqtl‘nuam m
Lisve bac comtact with the building 147 Froal strest, In
oriler 10 bring this act within the statute,

Foiot Eoventh, —The evidenco anawered the meaning of
ik words ! adjoleing to ' 1. By deflinition of Lhe words.
2. B t of the same sectionof statute. 3 Aceord.
in:l;] to tewor of decislon io ['sople va. Gates, (16 Wea,,

160, }

Flghth Except'on,—(This will smbracs the ehjections
lu‘%nw by vequests for clinrge after number oo ) To
the law Inid down by the Courl regardiog ‘atiempt to

eommit arson,"’ and its views of the acts ceoatitutiog an |

atiempt

Point Fighth.—The Court ware carrect In their viaw of
te luw regarding ‘‘attewpt '’ and dhe apscidc wets at
tuching themselves to an atlempl weres mois quentions
for the Jury under the ruling of tha Conrt. 1. Tus som-
won law and the statute, regarding attempls o commit

vl Tuw maxim queegwid erimi
s compummalionts desst conalu conefituir, dod eogitati-
onis poenam nemo patitur,  The eases of King v, Higging,
2 Fast. 8, anid People v Duab, 4 L, 185, appear 69 sat
e toe law as tbe Judge raled it In the lailer oase the
definition o' sitempl wan given 'n & cass of sttempt at
ardon, whees the prisocer mecoly zave & matoh to wit-
uesn, and told hir {n #et fre to & building.

The whole question st issus Me. Hal! sontendad (s what
does the word “'so” mean in the statuts At o arson in
the second Cegres,  “Ho fire as to endanger an ndjoining
bullding,'' or @re a buildicg “so adjolulng as to en
dopger,”’ &o

Next wan the eollectlon of combustiblea materials an
“attemp',” or io order to male an stiemp. must theee
be an act toward firing, as taking & mateh, kot

Ehout! the verdist be reversed the prisonsr may yot ha
trimd for attempted arson o the thivd degres, or conupi
racy. or on an indictment for larceny of tha goods
varchoused with bim,  Declsion rascrved.

Bupreme Courtesfisnsral Term.

Hon Judgea Mitchell, Morcis and Clerke.
MOTTON FOR A NEW TRIAL IN THE CAYE OF WILLIANS,
CONVICTED OF POIBONING HIS WIFS.

Fin. 26 —The People vr. Andrew Williams, —Messrs,
Bpencer and Clinton submitted the following poiats for
the prirocer, and argued thai he was entitled to a oew
trial —

1. Tha Court erred in admitti
rations of the decensed, an ata

in avidonce the decla
by Mary Campbell, at

| el 25, ue tollows:—"llie last Haturday befors har
for ber bushand |

centh shio loft my house with clothin
(who was o walchman on some ship In the Nocth
river). aw she aaid: ahe did wmot ret ra untl dve
o'cluek the next morning: when sbs came In s ap
peared very ill; she maid she got wick on bosrd the
vessol on which her husband was; she anil slis had aot
been drinking; siue auid that her whols frame seemed as
il it were on fire, and her heart felt awfal ' This ao-
ewer wan elicitsd by the District Attorney asking the
witness to state “whers the decsdnd sald sl
un the Haturdwy evening previons to her death,
tukén under defindant’s objestion and sxeeption, The
Conrt aleo erred in charging “‘that the jury mght infer

. Abat the Jdecensed was with her hurband on the datur

cuy vight preceding her demtn.”’ Tha iuferenss redtol
colaly on tliese declarations of the decsased made in the |
nberoes of the peisouer, The testimony was more hear-

say; wod wus clearly fondmisdible. la the eass of
Ku"i;r vi, The State, 0 Perg, 85, it was ben!
that evideneo that the degeancd, while on  his
way to the

ﬁh” where he was found murderyd, and the
ony before he was supposed to he Lilied, bad stitsd that
Lie wan gofog to that place, and that the defendaat was
ing with him, was incompetent. la Zeller va. the
atn (2 Halst. 220) it was held that eoaw-raaticn of
the droeased with n third person, or n3ts of the deceasel
whinh never eame Lo the knowledge of the prisoner, can-
pot be receivad in evidenee, The priveiple of these «used
in too clear and wall established to require  sitation of
of furtber authorities, Thers was no that thens
wlatements of the deseased wors dyfog declarations, anl |
if they had been offered ma wigh they would have been
clearly inadmissible—hecanra they weee pot male (o
articuln mortis, or under the coniciousness of 1mpend-

| g dissolution, On the eontrary, the deceassd, during
| the time thewe deciarations wern made, aod affor

warida
untfl s few hours before her death, indulged the hops of
recovery  When lier hushand left her oa Waldnesdsy
evening, she atated &L 46) that “on Fritay slis wonld
be abls 1o o afier monsy. ' .(Ilmu': Crim. Bv.,
p. 27, 88, hill. Evid., 286 ~Mh Ed. )

2. 'the test:many of Dr, Ukl ws to the condition and
contents of the bowl taken urder exeeptions and the
sualysis of the contemts of the bewl by Professor
McCready taken wnder exceptons, wers improperly ad-
mitted; hecauss they wers not sufMiciently J:ntlﬂn-l.
And the Court srred in refusiog to ehn-gc. “Tast if the
bowl was exposed on a table or on & chest or roam, or
many ons hwl ncoens bet weon Lhe
tine it was taken from the room of the decessed, and the
chembcal analysis by Profoscor MeCrendy, the avidense
un 1o 1he woalysie of the contenta of the bowl should be
rejected.” The witoess, Mrs. Campbell, staten that the
bowl wan set cm the tromk by the priconer on Weloes:
it remaloed thers,
There were a half a dogen peopls in the room from brosk.
fant time until she disd and &t fol. 47 and 48 she nimite
end the court intimates ita opinion that she could pot
eaventislly identify it

. The Cour: erred in recsiving ln svidence ths recog-
uniianee without due proo! of ita execution,

Mr. A, Onkvy Hall, District Attorpey, opposed the mo.
tion, and submit‘ed the followimg points on the part of
the penple —

Fo'nt 1. The Court were correc® in admitting the teti
mony sxcepted to, and whick tew'imony is found, aad
aleo ‘o chargivg the jury regerding this Vastimony. The
fuet that the declarat/on mas made, aad oot ite t=uth or
fnlpity, wan in question It accompanied mn act apd
wan exprecgive of the character, motive or objest—
Lelog thuw, & “virbal act, indicating pressnt prrpose
snd intention’ —an execption to the rule as t hearsay.
(1 Green, & 109 and 122 | The declaration was afterward
confirpied by hosband's admissions.

Point 2. “Lhe Conrt were correci ia admitbiog the tee.
timony concerniog the bowl and it contens.  The toati
mony was competent and admissible ta the jury, who
could give to it what effect they choge. The bow! was
traced from the prisoner Evidenesof Mes, Compha!l, who
gave it 1o oflicer Lanagan; of officsr Lanagan, who

gave it to  Lisuteomnt Bioglem ;. of |ieatensnt
Bingliam, who gove it to the coroner: of the
corcper, who gare It to Dr. Ubl, who, with
Dr. MeCrendy, wade ponlyzatlom of s cuntenta

Whethertie bewl from which the medical gentlaman
made the tents for polson, was the bowl o1t of whish
the prisoocr ied the deceassd wia compeisat anl pro
pir tatimony for the jury, in conooction with the teat
of its contentas corredponding with teat of the paissn
found on post murtem. ‘The jury, by their veedict, sat-
tled the matter

Puiot & The Court properly sllowed the bond to be
read 1o evidears 1t wos called for by an obisstion of
thie priveaer. It comn bafore the jury oot as a pecarl,
but as & private weitiog, If you please, or as [f it were &
privaie bonid of the party, whose recial bound him. it
wae ignnd by the prisones, aud Ll bren acted wpon by
liim belore (hie witness (Grorge Kellwg, ) who confront-
ed bm.  Ita racitals wore nothing more than the eyl
dence of Mr. Keliogg showsd to he the (het.  Kellogr was
Almehoure Fapsrintendent; Le had eontrol of thiwe
Londs by viatute: thke Lond recited that the priconer
bad becn caavieted of abopden ng his wife K-!Euu (LTS
t'fied to this, and the prisoner's aots showed it: priso
ner was, therefirs, not prejo oy the reading of the
Lond. Had thie tond hoen recel without the evilen -«
of Kellogg, the prisewer might rot have been bound by
its recltafs.  The fact that thers ha! bean Aiculty of
ray ko' between prisoner and degea<ed, was evii-pre
for the jury (o respect to motive, N

The decision of fie court is re erved

Opinton of Jidge Greon on the Power of
Diatslct Justices to Commit for Contem i,
FINET DISTRICT COUNT,

Eefora Judgn tiresn
oot 28 —=In (he Matter gf the Commiital of 2. Bain
bridge Swith for a Contempt f Covr! —Mr Taompson, a
coustable, returned in writing that in pursnsoes of the
comm.tment 10 him delivered, be by virtas thereof,
arreated My Smith: but while an the way to tue jall he

| was aerved with & wril of babeas corpus, commandiag

bim tu briog the body of enid Zmith before JTadge Daly
one of the Judaes of the Crurt of Common Fleas, to do
sol recalye what should be *hes and (here cone derm
and that in eccordeses therawitin L took the a'd
=mith before his Hosor Jodge [ . And mals return ln
wiiting that Le held said Emith by virtue of said gem
mittel, whezenpon Judge Daly diecha: god snid Smith
from festody.  From the repowts (L seenis the !
was mmade oo the ground that the juatice of
tad to power to commit for contempt, acch gourt oot
irt of record.  The Judgs remiyv kel tiat If
o correet, there was no war in which this
it prnieh witnesess [or nugleel or refosal 10
witemd, or if they do attend and refuse to be saworn hie
hail no por to vompel them 1o do 80, or, wuen swoin
ey may with inpunity refuse to saswer any pertinrat
unded to them, and thas
defent the rals of justice altogetser, and, in fust, o this
doctrins be correel, permoms might come [nta tie fonrt
rovm wt e the Lourl wpaln seanion, and, by low ! Lark ar
disorderlr condect, not voly interrupt bt pct ¥ e
verd the transae on of i the ot woald e
utterly unable ‘¢ orewsnt it 1 t suggest mony other
difeuliion tha! might atlee it be nol pscessnry tn
du so. From axsm oation [ have no doudt of the pover
Of these Lourta to punieh for contempt and that the
lesrned Juige is cat'sly m etaken an to the law appline.
e to the matter (n question, and will give & fow res
apinion. la the firsl place, the Reviesd
y wnl, pe ON esctions P84, INT, UBS. 280 and

-

Ftatut

e, '
are courts, of Isterior jurisdictisn, i* (s trow, but wi

full powers over all subjects within thelr jurisdict on—
[l these id the power to punish for contempt com-
mitted in their prosence while tho Court is in iesnion.
They may be termed inferior coutta, wet ol resord.
sprasing of such courts the late Judee Cowon, in his
ahia treatise, vol 2 p. 0684, Sed., says—" Irrospective
of the statutory provisions there cefareml to (hetor al.
inded o) which we shinll presently voties at lar:e, this
Comt, (Justies’s Court,) snd indesd all sourts, nave

power while in the exereise of their lawol functioas, to

In |

pir serve oider, decorum, and silonoe: for without this |

owor oo tribunsl ean exint,'' and refer to 1 Ste. 429, |
‘Wit Orim, Law, 88 and 80, At commen lyw, t
wos hekl to be incidertal to evary (ourt
the  rewaika  of Justice Jobnson  of the Ho-
preme  Court of the United Btaten repurtod iu
Nila.' Registor, vol 20, p 05, 1 Dall, 4800), anl not
eonfined Lo Courta of Iecord. Suncks va, Martin
(Ventris 1), the Conrt of Kmg's ch reanlve ) fon the
gueation vimctly arising in_ reltion "o conrts ant of
record) in these words —'Thay
teslets the process of their eonrt, and may fioe and im
risen for & sostemp! to their court acted in the face of
Yy though they are no eourt of recorl.’  Not only in
lerfor eourts not courts of record have that pawer, hut
» kingle maglatrate bl"\af anaesnrt sujoys, st rammon
Im,%ne right to commit for contemst and t et
thereof was fully disonsesd in Lin'ng va, Banthram, (2
I'sy 1) in the eovatitativanl Court of Appeals of 2suth
Carolion, eo & return of a warrant for u breash of
tho ponce, again:t ope Dunssn, the Justice retased o
tuke the Lnle ofiered, upon which Lining got futo a vio-

| oot pasaion, aud accused the Justice of grosa partialite

Fiad |

and sbuse of power in his office of magltrate, acoom-
oued with very o busive and disrespect ul iaguage to
i fuee, aud (n the preseace of & number of bystanders,
The Justise diew up 8 commitment, and conimitisd
Linirg to the common jall for thin contemptucan bas-
bavior., Lining hr--u!."lat & wuit againat the Jutice, and
Imocan wan adoitted s n witnaes, and sworo that the
fncts stated i the commitment wers unirus, and a vor
diet wasa talen fur the plaiotiff ; but the Court set
nside the yordiot and determined that the commitment
drawn by tha Justics wasconclusive evidencs in bis fnvor
and that the Justice was not ameaasle inan astion for
& udicial met of this aature,
im tiis cane, the Court temark—* And one general prin
ciple ivcidental to &l coarta, s well wuperior as [nferior,
waa & pawer Lo comm't for contempt, sither by word or
deed, offered in the presenes of Sw Judga. and in the
face of the Conrt "' One would supposs that the ddeci-
airns | have eited, and the opinions therein expro.sad,
would swtisfy any one that ao inferior eourt (not of re-
cord ) have the power to commit for contampt, | have
therefore come to the coarlusion Sniln.l. I naver had
any coubt as to my power) that [ will follow thess deci
slons, notwithstanding the summary manoer the learnel
Jodige divpared of the rommittal o Me. Hmith, sad slall
exercise the power 8f commitial whererar xn ossaslon
requiren it. 1 €0 oot intind any disreapect ta Judge
Daly by the remarka | have just made, but merely lo
trnd te show the law under which Justices of theae
courts exerclse the power to commit for conlemp!,

The Late Conviction of Capt. Bmydth
Bluve Trafc=New Trial Graoted,
UNITED BTATHA CIROUIT COURT,
Hon, Judge P'etts presiding
Frn, 94 —<Tho Court anoounced that (nthe cass of
Smidth a new tris]l was granted on the ground set forth
- the written opinlon of Judge Nelson,

United States District Count,
Before Hon, Ju'ge Betts

Fen, 22.—Joreph A, Crane e al ve. The Steamboa’
Samgron.—This wan & case of colliislon brought by the
owners of the br'g lola, sad tried Lefore Judgs Hall,
who guve a decree in fuvor of the libellants, nad ordersd
arelirence to s Commialoner to compiite their dama
gra. The Commisiionsr reported (he damages at the
sum of $2,160, to which report both parties axeepted
An amended veport was alterwards mwade, npeslying
the particulars of the amonnt, nod the cass comed up
now on the exceptions to the report.  The claimants of
the stesmboat conlend tiat no damages shooll be al
lowed, on the ground of & frandulent sttsmpl on the
part of the libellants to charge the sesmbost will
amiuuts no way connrcbed with the collislon: that o
any damages are al owad the amount shoull te grestly
lessened jwhile the liballants claims that™amagoes ahould
have been allowed Lo the smount of §4,045 70,

Hell by the court that, apon the proals, thers
was strong evidence that waoaver comduital the
ripairs of the brig attempted most un'alvly to
chaige the stesmboat witn cxpenscd, well koown
1o them pot to have ariswo from the iojories. Tuw
protence under which the alteapt wan coverm! - that
tie upderwrite s weie 10 pay the expensss, and that
the charges were put o beyond their jast value to creen
the owpera ‘rom iheir share of contribut/on—ao way
lecvons the dishonssty of the tranaastion. That the in
1 ution or aven attempt of the libellania tn prast
fraud wpon the claimants, does pot, la Ia “
them from recovering tha el valie of the
mnterinle bestowsd u the brig io giving ber the r»

iem shie required.  That the sum of $500 be allowad for
K' repairs ar reported By the Commissioner, ome witaran
baving offered to make the repalin for that sam Bt
that it skems befitting in & eourt, procsadiog in a gool
degres upon Lhe principles of sjuity, to Licountennace
the attempt of the libellants 0 enforoe a wrongfol we
connt sguinst the steamboat by deaying intersst on
that sum, until that sum becows Grod by the secoad
repart of the Conimissioner, tiled Deesmber 4, 1854, Tlhiat
the demurruge must be cut dows to eight days L
Libellants bave lolt the point wpen conflicling stat
ments, when they could easily have reatiliod Cha oati
wmates by testimuny at their command, Deeas tharefor:,
that the report of the Commissioner be eoreesied in
these partioulers, and that the Lbelldnts have s detren
for the sum of $1,121 22

Far iiuellauts, Meisva, Owen snd Morton
ants, Mr, Doncliue,

for

Fur eluim

Common Pleas.
Befora Hon Judge Woodrull

BUIT FOR ALLEGED ARRAULT AND BATTEUY AT THE
BROADWAY THEATRE —IMPORTANT 10 MAYAGERS
AXD AIECULATORS 1IN TICERTH.

Fun, 20 —Joseph Seagrist vo Wouilley, Police Uficrr —
This war an wstion for alleged nseault and battery, [t
will be receliectad that durlog the mouth of March lant
Mr, Fdwin Forrest wan perforniog ons of his sogsge
ments st Ahe Hroadway theats usual, thers was
& great rush for seats, o ]
three days in advaner. Knowing the aasiaty on the
part of ublic to witness e perfornmee of the
kieat favorile tragedian, certaln persons commonse |
speculating in ticketa, purchinssd & number of “reserre)
sentn, ' and then sold them at night st the dosrs eharg
ing an sxorbitont preminm . This fact having Yeen as
certained by the lesaes, the sapistant (ressarer, Mr W
Nagle, reiused to serure seaty in ateanss 1o peraans
whom Lo suspectel to be speeulntors. but be was on
wore than one ocasion sutwitie] by the pariies ssmling
messanyers to rogeges vwats for Mr =0 and Yo, The pab
lig were esutionsd, rde, aga'ndl pur
chanlmg they freuent'y
soid  seats wora  sogaged
for anotlior, and t o the Bousa
iled poliee om
cern of the theatre sesing the plain i (e ~eugint)
sreanting Indies and gentlemen who wern entening the
Lonee, nod welling them tickste—which was exproaly
probibited by order of thie mansgemeat — a2 sordingly ex
jolled the plaintifl from the vestibule of the theatrs
sn altereation spsued, and the plalotif waa taken 1o the
polies station, whare Mr. Nagle, the seciatant treasarer,
attenied, and by bid presence san tions! the astion of
the officer.

The plaintifl snhsequent!y commenssd a sult sgeiost
Mr. Nagle and Mr Woolley for arsaalt and fa
sonment, layiog b t #1001 rach
snit ngninst Nag's was ot abandonmd,

me  night

led to great con

| present aetica s brooght sealnet the oficer for §3 600

| N
thedefendant, enlisd no wilnes

0 prowide that & justiee of the pesce may punish for |

fine and impr onment,

nm{ of "dlun‘n'_r,., o pt W'" insnlent .
vior townrda such justics while engaged on the trisl of o
raursor in the rendering of any judgment oris any
lam swars of the fact that o Jus

i

Mr F. Eyras, on beha'
whe proved the sim
Lly svpslled from 1
night 'n March, 1954 when Mr Foreest was perforoieg
oon of his gucesasful engagementa, The witoses knew
nothing of the origin of the mouss, nor the sauss fur Lue
intarferonce of the aficer. nor did be know who the ol
cor was,  This was the whole of ‘e plaintiff' s case
Cark, (of the Hrm of Whitiog. (lark & Hele | for
bat asked for & oon
suit, which the Court lmmel Iy granted
Eafore Hon Ju'pe Woed o and & jary

Fem 20 —0iis Allem =, Franciy Jerdan —This wes an
action broughit 1o resaver for & Bl of gnods eald oo the
eredit of ghe defendant, hat deliversd 1o one Wessslr
tyoe. The parties who eoll weee O, C. Dule & 0o The
firm dissolynd, ppd the busipess remsinel va & seitls
ment with the plamtd, Dole. The question was b winm
wan the erodit given—Weanalstyns or Jurdan® The jary
found s wverdict for plalatfi for amaunt slnimed D
M- Mahon for plaiati®, Mr Angus for deeslant

Beture Hon Julye !ngrraha

Fin, 32 0. 0" ihjed Co. ve. Philip (
was in 2ction ve & yromie ory note far 100, mede by
defendact, snd pajabie 10 one McCariney.  The defance
#ot up wan that the pote was mate In parsasncs of an
Agreement 1hat it was to be of no avail or valid ty 90
tess MeCattuey Ald some work ' the Walton House
which 1t was ) was aot done, and therefors the
gote was nn valid, and that ihe defendasts were po!
bema fide bolders for value. To thin potot the svidence
was conflicling, an? varions legal
soried o

of Esagriet. cailed oss witness,
fact that the plalotilf was forel

.H";» in =Tha

aathorities were re
commaented on by both part'es, bhat the
;: ohill for amoant cla med

n for plalotifl, Jones snd

Ceonrt rendersd & verdict for
and istersat, Mr, [ MoMas
Tawrence lor defendante

ACTION TOR BAGGAOE LOST ON BOARD sHI™

Fron —Clharles Evih w, Mortimer Livingstom swd
Otherr.—This nolion was brought by the pla ntil, as the
asngnee of one Mian Maria Gelaeuboefler, who came as &
pasienger from Havie to this city, last October, in the
pucket ship Huvre of which de‘endacts ars the owners
Bl wllegas that when tun yesssl arrived at Quarantine,
the pamsengers aod baggae were el un board
barge and towed up to tas cock, st the fost of Chambers
streot, o this ity . 1hat when she sreivsd at the dook,
#ho wad told by seme person on board the barge that she
must leave Ler baggage until sext morniag ; that next
memning ske aceordiogly dul eall, sad demau-ed her
truaks, but did not reerive them, nor han she ever sean
them rinee  She claims that sho Sad twe truats,
which, with their contenta, were worth $35%  Hur (o
terent she asdlgosd to platntir
evidence to show that the assignes ind but one trunk,

| mod the mate of the vossel smore ot e examined the
may punlsh one that |

contenta of it whils on ths pansnge, an! that (te con.
tents were compuratively valusless  An ofieer attached
w0 teatified that ate coraplainel
ne only) the duy after har arei.
(ther wilaesses twatifind to the same stats of ‘sats.

to the Mayor's office
of the loss of bor ho
val

| The jury found & vecdlet for plalaul for $15.

In deliverirg their opinion |

roatibule of the theatrs on ove |

by

Fra 28— Wi, A, Schaffer agt. Lindley M, Hoffwan
=Thin actlon was hrought to recover some $400 for the
monthly hiring of & p'aczo sines 1962, anl for damagen
lor cotainiog the spme. The plane it wan slicged was
the property of one J. 1 De Comars, sho seigasd the
elalm over Yo the plantill, who Licings this ult
Comnen testifled 1o the nboys state of fazts and furiher
that in Wis dealings w wnlnnt he scted as the
ageut ol ans Mary W - Un the part of the defence
tewtimony was introduced (o show that the pisooe in
quesdtion belonged to one Wm, Vasdeibeek, whe Lad
parted with the same 1o Do Camars as eollasaral secnri
1y for the paymeat of & note, whicl s aloes “eon pud,
snd that subrsgquently be, Vawlerbook, removed the
piano from the cstendsat’s porsension, wad Linw aver
sinee retaned posssssion of the same  The tedtimuny
being eontradictory, the Concl rendered julgmeal of
nopsull,

The Market Bank Case,

CONTIRUATION OF TAKE INVERTIGATION
ADIDUREMENT,

Justion Connolly sat in the Lower Pollos Court at hall

past three o'clock on Friday sveuing, for the Purposs of

ANOTHER

| gruorally gave me 1)
| nut say the aggreg

The defeudsnta ollerad |

Mr. Do |

miilad, and produce an appwrent
#6560  snd

geoerally kept i 8100 bllls for the
purposas of anq i bha paresd them t) me;
oo the dlip cal ‘office.’ thews waana itom of monsy

eharged o me, of amall billsfunassorted by the second
taller om the previous day, which | charge him on the
Lauv book, the rules of ad banss are not slive, when
Sackeit was atannt, (o hiladelphia, thers was an orror
of BL00 in the second tellar's sccount; | do not 'llntl’
know how it gegurred, but | think it wes an *over,”
this would make s seeming deficiency of 860 i Lhe
recond teller's necount. the watter of thas desft is aot
vt settled oo the booke

To Judge Healw—This eartifioate of depostt (of Clark |
& Co ) wansgiven wien Hackell was aoeent; the rols
with regard to =ackein s chech thi bank was that he
onny for thelr payment; | eonld
wun 't of all the ehosks drawa by
Backett mnd padd by we | have oo kvowledge whether
the chiechn were wver mace good tothe bank after | pass:
o tLem 1o him the secon | tetler bas a book called w note
book, which is eoutivetnd with the deposit book; in orier
to make up his casl he s Lo get thie footings of both
these hooks

Toe furthier hearing of the cans was adjoumed &t thia
atage 1o next Wodee day afternoon "t hsii past thires
o'aloek. It ie onderstond that the whols matter will ba
left (n the hands of Lis honor the Justios, on that day,

The Fire Departiment.

MEFTISG OF THE BOARD OF BHPRESENTATIVES — AN
IMPORTANT LAW FOR THE BRETTER KEGULATION OF
THE FILEMEX OF NFW YORK ENDORIKD,

A large meeting of the Board of Hepresentatives was
held on Wednesday eveniog, (0 Stuyvesunt lnstitute—
My, Jonn J, Tindale actiog as chialirman, aod Mr. Jolia &,
Beleher an vecretary.  Alter the transsotion of some an
important business, the iaw propossd by Mr. M liiken
for the better regulntion of the fremen of New York was
takrn up and dlscussed. A oumber of smendments

| warn offered, and if was at leagth passed o the foldowing

hearing further testimony i the mattes of the tate loas |

of fonds of this institution. KEx Judge Beeys and Mr

Clinton mppeased as connsel for the bask, and Mr. Post |

Sacikett, the nocused, respectively.  His Honor recorded
the {ellowing

TEATIMONY:
recalled and eross examined by Mre
ackett requestad me al coe Lms, by let-
bis cash necount; the letter is dated on
254 of Novem 1884, | did pot exam ne his casi ue
erunt  an requested: Mr Sackett's eash wan never
exvamised by we duriug the tima be was in the bank
1 have po kpow'edge that it was over examined by the
directors; tha buut directors do appolut 8 gommittes to
examine the canb affuitn of the bank onoe o it months
this committes consista of thres porvons, the cashior
wil not always appointed oo that eommities during the
time 1 appointed the committes, the minutes of he
bank proceedings will show who were on the commities
1 genersily aeted with that eommitiee, | wan always
prescut with the committen st their exumination, anid
exnmwined the discounted notes; | do not know If they
exanned the first teller” unta; the $4,000 paid on
wecount of the allogad del oo of Hackett was paid
1o me (o pressoceof Mra. Saebett, | do wotl kuow from
whose puoket it carce; Mr, Delapinine wan preseat aud
banosd me the cortifieats; the #4000 nust have come
tiom Mrs. Sackett, becauns she eniorsed the cartificats
I gave m recerpt for the mwoney | do not  recollnet
If the first receipt given for it was turn up,
1do not know il | ever wrote s receipt for Mrs Backeit
aubstantinlly to this effect ' ieceived trom  Mre.
Bachetl so much mwoney, on seesunt of the embeszle
mentof W Post Ssckett at ths Market Hank "' | may
Lave written such n recalpt. Aliat recsl;t wan tnrn ur:
Eackett's fiiends may bave objectal o expressioas in
such a vieeipt, if 1 wrote one, | do not now recollest
that LAGl write & recerpt, nor o
Jections made to L wor the terms of L some'ioes |
lorget thirgs past, s men ordinarily do; what | mesnt
Ly reprosenting to Mr. fmokett that it would be to his
advantags to areapge with the bank, or to come to me
to explnio, may have bean that perbiaps he did not do
it the request to lim to come to me was made oo &
Menday, same day that the dofalcation was discovared
when wo examination of the hooks was made, | sxn
m ned the deposit book : the mor:gage glven by Saekett's
fatber in-law was on acoount of s helng a surety for
Hacketl jo the bank; the morigage sl wo (elerence to
the t of the alleged defalest o the mort
page wan glven on & farm oo Loog Teslan ! Haciett's
tnther-in law was Joint security with lis  moather
for  *hBe  amount of fes  thousand  dollars |
Daniel Willata (s 8 dircetor o the bant, | lalisve the
note now shown me 4 lo bis handeriting . the reason
Fackett was not prosscuted immedintely [ 4o net know,
for the subject waa reflerced to & committes, which afier
many copsultations, raported to the bauk d reeting the
officers to procecute; the committes was called after Lhe
brok had got the surety money, Lhe bank directors
viewsn [do pot know, | advised the bank psopls not to
prosecute notil wo found If we conll peeovar from deck-
et lriends any of the large suws of mooey he had
taken from un. the letter of Mr Duniel T. Willetts is
dated on Wih ol 12th month (December) . thers in & book
kept in the bank called the first and secand tellers’ paas
hook . the use of this book ia tor kerping a dally account
between the two, of checkas from the firat to the sscand
teilor aod viee e It ie settled up evary night

(Mr Willett's letter to Sacketl, commoncing with
‘ewtermed (rend, " was tead Lore; in order to aliow his
oy inion, se 3 director, of =ackelt )

v Fx Judgs Beeba—With refersace to the exsminiog
comm ties ol the bank, it is oot the prastics of many to
total rofumn after eolumn of the accounts, thay
tnhe the footings of the tellere: there s no Besessily
thut | 2w pware of, to examine any ook but the dealer’s
neeount book, In opder to ascertaln o detulestion; by
canmislog that book s delalcation weuld be fous | oat
the $5.000 mortgage was given on account of the em
Lernlemamt

[o Mr. Chuton hett'n
povnd  for §% 500, th
lier more jointly and s

Willlams
Cliuton—Mr. &
ter, tosxami

father in-law was hi
or in-law and Hackety
i ally bromd for tae sum of
$ 000 the molker has paid wolilog to the bank; we
tiotd the hond ne collateral secusity, Mrs. Hackett pabd
nathivg on her bond, the sum of $4,100 paid to the
tank wis ot entered to the credit of any vae. the ds
falentlon of Hmckett s entitled to be aredited with the
rupa [t otands as & depoalt in the Lank pow nout creditad
toan ron

|A ietter of Sacketi’s, dated (a Nov 1851, addreased

too Mr. Willlams, writing kim o examine his
privated bere tead,  In thi
any o with Candes, |

w vontinued, to Julge Beshe—Tf | had ex
wo el the aocounts 88 iequestad, 1 shoull have fonnd
it then correct popoarently; he bad bis fostiog then
mirde ng 16 with b eash

To Me. ( =If & cheek for #3040 Liad been re

coard prml qusdald (L woald secount for 0 dede eacy, bat
nAt ‘o talee taot ng.

Walter Haydock recal'sd by Mr, Clinton—1 stated that
Iwarin the bank on Monday morniog afier the Jefsl
cation on that day the exchangs chiecks were not soan
ed. ihe apcount containe money and checks | oalled
Facielt’s aitemtion to ihe deficlency on the “aturday
we, | waa present with others when the depasit
waL A up; Aowe of [¥ wan sdied up on the
y we were at the bank abont an he ol & hatf
duy; arecelv g tsller may be short without any
dlabunenty or design, |t o'ten 0% irs at & Mariot
Fank the amonnt may de three rests or & dollar: [ do
ot recnllect I the receiving tellor was 00,000 or 8100
short since Seckett’s lenvin
e recolving teller has Lad aver $200 too much caek
sipes *acioll beft; the payiog telier was that muak
short 1 de not rescllect if Baokett s account was §500
short when he was in Philadelptie st one thee; | gen
erally fonied up e cach recoipleof Sa-bett from Febru
sy, 1E6d, untl #ek after tbe discovery; during the
tme | wae bi letant i oftea knew his ascounts
ebori, he wan olten 86 creo short the & 1
wroernlly skort in swall sume
short 1lonsmd for the misake

dome 1o this came; I Ml pot tell any noe of thede e oney
daring this Lime tha sniries appoare | all corre 1 vmgie
sfgition (s sll that in required to have the desler’s ae

court rotrect. John Wykoll tock Backeti s place when
ke was absnt in Philadelphin, | 20 st think toat
Wykof wee sWort in hls sccounts st tha' Lme
] bave beun apoksn e on  Lhe of
wy Wallmosy by porsome connects

1 do pot recoliset by whom | o
il

il go un b s
w e embrare Lbe ot »f town 1he

-
the “olfice

and other things that canpet go to thie leariag ©oose
[ 4o not resclieet what other things po oo the o) '
ot make gut the slip calind the olice

To ks Judge Beabe—I fonted op Ractett o eolamn of
FJ-I‘:!.!OP; day im the deposit book: | b4 this far olx
mwonthe | found the deficieney in the depowt boos
fou ke column aliaped |n o [ olse-wsd the

! fecting after | nad diseaw the oy o

04 (o the srvounts, afler sddng =
the “ay | traseforred the amonnts of «
another fopocit ook there are de
4 and ha, &, and
ber. |

pesit

| tramsferted from

ook the foatings from ane Sook an!

them in the sther im ink; (he eniries bas 1o be corre led

feaquently both In the footings and sntries
Ta the Caurt—I wrots down the foot

L

every aven
ing s ink | found the ecluma from [ o 7810 00
shart, ans the oue from A to K §10 000 short the 4
Balency wor only in the adaition the Bgures A4 ot o
pear to have been alts
To Mr Cliston~1 4i1 mot mean to say that the fool
iege or fSgures wern alfered, but that sume were recsl red
and entered down
Mr Cooper, recalled !} M Clinton i bave the
Bret and recond tellers’ pase laoks | ok b make some
13 M“'M“r.l 4 that eheean
Araen in the hank vers 1 aver W Wm
#'u!bl“‘-" .r::ﬂ-!i—. forwgn

i

shape —

L, Thero sball be alected by the representstives of the
New Vork Fige Dopartment lve commissioners, at the
G and in the manuer herenalior prorvided o be denc
wieated “The Commissiounn of the New York Foe De
partment,t’

4. The ead commisalonats shall
peeand Tue
snld repros
the voles cun

Lie elscted ou the
il e the

+ pla‘e oo toe
oext. mad within teo days after
aoun ko elocted nbn'l in the prescaze of the Proaident of
the New York Fire Department, draw for the terim ol
their respective ofll we - say sue for the term of dve
vonrs, oot for the term of four years, ons lor the term
of thres years, Gue for the term of two yesrs anl ooe
far the term of one yesr—and annusily, thereafier,
there abkll ba slected one comtaismioner, to hol! bis
offiee fur the terta of five yoars

4 In caneof o vecanoy in the aftize of sither or all
of the sl commissivoers, ®ither by death, removal,
wr resignation, the seld representativen shall procesd,
withim tim days therenlter, to Al sald yecency or va
cien; and the person or persons so elected ahall
hold their offies ouly for the balsuce of the unexpired
term

b, In case of the refusal ar noglect of aither or all of
the said commlssioners to perform wny of the duties im
posad upan them by s sel, the Common Counell of the
iy of New Yors -fuli have power to remuve el onm
wlasicner or commlspiopers, suth remuval o take

ny in May
tion, the per

place ooly upon the petition of the aald representstives
therelor

f. No percon ahall be eligible an such commoas onsr
unlevs hie

hiall be, at the time of sush election, an
I fan by
for at leass Lhires

I’Ilrl

te the rl'nlr of the Presideut aad Hecratary
of the New York Fire Department to cerbify to the

| Conmon Council tue oames of the persous ro elac ed

1 recollset the ob- |
| ftully

conm missioners,

K The suid eommisnivasrs shali nomioste and the
Commen Counell shall appoiot, o clerk, at & sddary not
exceeding five hundred dol'ars & yesr; nod the comm s,
siomers and clerk shall fake uwm oath to well and faita-
eriorm heir office,

¥, 1t shinll be the duty of the said commissinnars to
Inu're into all applicatons for the organistion of
voluatesr Hire companien, and (he result of suel lnguiry,
whetuer in faver of or ageinat sald appliestion,
sball be certitied by themw, through the Chlsl Euglaser,
to the Common (Couscil lor confirmation. No volunteer
fire companies sball bo organissd unless approvel by
saild commise onere, seve ks provided fur hersalfter, in
section 17,

10, It shall ba the doty of the Ckief l;nrlmr of the
Fire Department ts present to said commissioners the
aawer of all persons applying to be viluntesr fremen,
and of all persons expelied or resigued from the depart
ment. and oo the same being duly investigated and
determined by them, they shall certify the result of
their sotion to the Chisf bogloser, who sball thereupon
return dhe same o the Commen Counsel for thelr ap

val

L1 The ssid eommissioners ehinll have cognieance of
sl ecmpiaints t volunteer firewmen for rliotsus or
diserdery ennd or alarms of fire, ur for v,
lasiom of any of tue St city luwa respeeting the
fAeemen of the city of New Yoru, thay sh ally
irquire wio the o, aod il the pai wed
shall be proved guilty
by empowersd to suapand or remove
Jeet to the approval of the Commen Coun

12, Bhould any isagreement arise hat
mon Councll and the seid commissionars,

“m
In regai

to any decision of the latter, under the uiath, tanth and

aleventh
| ferred

tion

ectiops of this sct, the same shall be re

back o the sommissioners for reconsiders
and sbould the said comoisionsrs  refure 1o
e thersfrom. or 1 wider the same then thair as
tiom shiall be fosl, dokas the Cemmaon Cuunell
vote of three fourthe ¢ the memhe il
2 , whal), with th aiter the said & ton
stinll be cortitled, over el de-inlon

13 The sakl commis re may maks such rules and
regulations s uay be nesessary for Lhe per! ance of
tbeir duties, not incoonistent wilh the laws of the ciry
ur “tate of New Yora, or of the | plied Ataien

14. The chairmen of sabd carcmia ioners may a'min's
ter caths aad aflirpmat/one to witnesaes appeanng befops

2

them, asd may reqoirs such witassses lo testify in
feapect to any matlers peading Lafors tha comim 8-
ould surh witasis or wilnessss, a'ter

-t

refased to altend, T L L

*aur Al
of surh witeess o

: oners shall ve
v e perjury, and

1€, The (emmon il shnll ‘eeign & balge o ad
ditive to the Grecap pow o use, one of wplch shall be
wirts hy evary firemnon when on oy, snd svery sxempl
freman whes ot duty, whe shall have s #2. len pramil

from the Hosed of Coon

lmven, snd they eball phse #0ry

frdinane may be reguisite te prevent the approach
othar \kas fifemen or policamen to he -

repre ent any wf

L I the ity of

w0 B imitsio 8 af the signs
mignale. or deviees wlopted or ased byt L
went, shall be deemned guilly of & wisdsnessor and
shall be suiject 'o & Goe of & niy Ave
doi'sre, ot woie than twoe huedr 1 ffty dellars and
by impriscement for s term of Bot iess than tan dage e
mote than thres menthe  and o/l such money coliecied
ehall b paid aver 10 ke fauds of the Vire Deportment

I*. The term ' Velunteer Fourmen ' shall e ander
stond se appiylar 1o sll prteese wia B e, OF
¢, members of the ire lepartme f
t pregen! organissd akder the

e

"
previsiens of thie gt are horaby ivpeale!

20 Thiveet slall tane effect eu Lie poson)
May nent

fent with *he

Tuseiay 'n

i untom the shore aw ware Je lare iman m uely
sdopted by the Poard

Mr Mitvises ofered the ! llowing

Fascived, That steu'd apploatinn be wma e the
lagis'ature for ‘he jmeoage of & law peged - e

eharge in the goversment of ihe Yew Tors Vire Depart
ment, baving for ile atjech any sther weothel thas Lhat
wnteined 'm 1he st now and bereafter spprovel Ly this
sedy, that the efere &  mesling oo, a8d Tuey

Berely mre Alreeted 'o teape g remonitrale (a Y
half of thie bady ageimetl 1he passage of duch law
Carvimd
Alver determiniog L el the prapiand law tla
[egielature fur 8 Lim, the Board pro-seisd 's trase

ael siime purely ral bus/ness. They tld mot ol jnern
untit o Jate bour
Purimg the sven'ng. the Hoard toalt 8 recess for o fow
minutes, o mepeet & bepalifsl servios of plate, valued
7000, which o 1o be pressatad te Mr. Johe Cager,
s former Pressdent of the Baard of Trastses The

vie —A large maiver &

dun
perves pomsiate of five places
tenpet & coffes pat, slop basin, suger bes'n enl crem

peter  The fallowing le the inscriplion se the salver =
WP AR BRI AT TR FRRR R TR RN 4 -v--‘i'.‘
o T
JOHN COORR, JUN Ery
by the
Nyw Yoas Dur s prwner
Av & when of thelr and seteem for kie
lomg and Nial sarvicee
FONNITTEN OF EEFREEg-TaT v
W I Wade Dun'l Masbury, Devid W lbes,
Cuna Maclougal, Jotn ) Tiedele
OGENITYER OF TR ATEER
Zophar MITls, Jumes Kally, Tumen Vrier
Vesaranr 1888 |
| Shaaadidttihses s bandiiad iiiiite BLREERERER AL Ll 1

soils was distloguished, was owisg 1o tue ialigious
principles which had been eitablishad thees by s P
vitaga. An the idea of trecdom, eontinasd the e turer,
tends to & demovraey, #o the ldea of slavery toads to
the establishment of & despotiam. These sre the Lwe
liean, und you see they sre perfectly [reeconcilabile—
they are canctly opposite, sud the sation that has thee
two idens, inite coasciounness bas s contradioton The
two cannotl walk Logetner, they can nover ngros ot
as 10 the place they go to, or the roads they will traved,
becsuse one laads to democracy snd the olher 1o des
potism, Now, thers is w0l snywhers 1o bhe Usited
biatea & complote deiocraey Neither 0 thors
anywlhere a perfect carrying out of the idea of alavery-—-
It im so atrocioun that our (allen humanlty cxnnot

It e pasa it abwolute porfection.  liowaver, the
Nourthorn States of thin Unlon may be counldere) it
Beod approximation tuwands demecrae New u'ud
and New York are wore ad 4 l.h{- i The
Huuthern Siaten may be consldered an & falr spprocima
tom 1o despotiam, which is confined Lo one partioulas
chamn - the clarw of workingmen snd poor meu.  After Lue
pressure wl Heitsl power wad withurawn, these twe
Idean of [reedom and slavery fod im bl I
news af Lie Aainrican peagie, 11 wis necessary that they
should organies themselves lnto a Hlate, snd {im wore
ynrious motives impelitng thers Thers was ool Lhat
whrong dealre | uulluu that the

the recollection of ¢
Americun war

wmins from alivead, and still sore
the North wented union for com
merelnl purposes, not sl all for defencs. 1o the Reveln

Lion the North bad delended iteeli and the Buth [T TN
and it didn’t ask the aid of the Zoutlnaers for dalenelve
purpoves.  The constitution of the Uniled Histes is
spaken of mhof divine rovelation. but (4 is simply & power
o attormey, whershy the people netract ceta'o st vaste
whom they ‘r'rhuﬂrn.ll_c elect, w0 do eertain things per
ininivg o govarnwent of the nabion. In prepariag
the conatitution the [dens of freedom aod slavery nppeat
el and were both incorporated (s thet lnstitution

Elavery Lma corrupted the churchien, Thers are $4 008
Froteatant clergymen in the eu
In 1ot cud openly opposid to
Episcopal has got ten thoussnd “unday schosls, hall &
niilion Hunday achalaes, and hsil a thoussnid teschors.
I hiaw aot got a alngle aotialavery Bunday scheol ar
teacher It prints four thousand rolumes s day, for
throw hundred deys in the year, and it bas never put
printed s ringle line sgainst slavery. The orthedox San

dar Fehool Unlon  in 18505, speut over & quarier of &
mitlion of dollars—pot & cont ngs nat slavery 14 has

gol dut bne book which Las culy s few Lines againat |
and those nre friom Cowper's “Task.'"  Hlavery

Uhrintianity cannol walk togethar
masters
hand wh

e designs of our
o ren | and | wunpee

. In the

1 the dearest righia of humanity,
(N Binvm It firat, thmn Flasti, snd ae
tore slevery all owar the North, A grest
as been cflected within the last grar or twe.
e mull party s passod sway, and t e Know Ne
thing pesty has spropg upan e place. | am no Know
Notbing, at least in s politieal sense. 1 think they are
wrong—I think they have fauits  Hurely the Ostholics
bawn the enme right to the exerciee of their religion that
Thave to mine, and the 'rotestant to his. | am ne
Cathaolie. There is no man in the land farther from Ca
theliemm ll-nnhl am. bt n-; I ek froedom for myself 1
will glve it to \he Papist. They are wroug in o
ll‘l!vlﬁnifl Who are the nai ,tnuif:‘m.- #{.ﬁ
Intinus, Woare all foreignees. | have not s drop of
bleod in my velos that did not come from Fureps, sad
Feve no differencs b bwecn the oidest American family
anid the pewost tha) came here  [f they have not Hagom
blood In thieir velus, they are still the ehildrea of the
watne Father, But althaogh | am oppossd to the Kaow
Nothings, | bolieve they liave duns four sdmirsble
things,  Fira® they bave chocked the men who soatrel
the Cathod s of this country  they have showa the Os
tholie Wshops and architabiops, who are the tools of Uhe
Jewuits ahirond, (Lat they cannct wee thair Catholie po
pulation in the future as they bave in the past. X
they Limve shown American politicisns that they
better pot, for the futurs get on the  Llurap with Uhelr
“yee nud feathers, ' anl call ol Tor "luf rieh Irisk

brogus.''  Third, the check mated the presant
admimistration, which las T Was oeriain ik
wonld carry the whole eountry 1o seersl the Koew

Notlipgs organired themmlves, and brought out the
cuppclencs of the North in many of thelr movementa;
ard ln Mawsch they rlinched the autl sla
prower o a singe Bt and snote the face of Pierce's
minlstration with & tirribie furen  Fourth, they are
keocking ta pieces the old whty anl democratic parties;
sud | omey God Liees them o that work. ot whils
doisg all this, they undertake to cant out devile with
the eor of Hevlsebub

The leaturcr consluded with & grand onslaaght on the
slave power pp predictsd that the day not far die-
tant that would witness ite complets owerthrow.

Opening Eleventh Avenme.

The Commitian on Roats of the Board of Couneilmen,
eonvisting of (ounc boea Webber, Ridder, Joaking, Was
dell and Haswe!l, mat in the chamber of the Boasd of
Counellmen on Wednesday wrening, for the purpose of
hesriog obie tions 1o Lhe opening of the Kieventh ave-
wue from Fifty minth to 10Tth street

Foon's L. sowimwrt oo Oret sddrassed tise commities, be
eu il that the weasure, with bat few enceptions was ep-
posed by the oveers of land, that the sxpense of \he
opening woul v appeared from the commissiones's
repart, alout (0 aut of Ahis sum, gentlemes whe

wore wwarded mod aesesied o about the sum of §79,000,
*lgred & paper ol jee
h

Lad
o at tkis period
luguiehed

¥ 10 the opening of the sve
Lhese pareins wwre reapectable
A would not hare apposed
casary lmprovement

dr., wald he s

Wl ter Lhe cwpern of cevernl largs selates aflocted the
opening of this srenue. snd who m!cmé*'
bot the opeaieg of the svence st this paried pre

wvamiy 0 was not required by the

of the llgems  sither for cunveninace of

timvel or for mprovieg the Lealth of the alty,

and was  nol  pelitlonsd for by the p-'ox,

ompers that the Bloow uglals  road, which e
Hegrnal & romw

ism T
browgh which Lue avenne
o4 for in healih, "mﬂm far
ihewn peitpones of envens o health wan
teguired Bt the lasd gver which thin avesss
purard wes very Geaven, and woild sukject the vepers
o the payment of lgoaisuiable as! snormous sume e
the grad og therenl, spd than ke lands woeld met We
teguirel lor bullfing, or any other cily purpess,
mamy yrase Lhal thoe mater
by fow pervrorn who desly
woney out of I and the
Comron Conm

wledge of the renl
i L n“.lr--r:r
when they wore notifiad b

nance, ard

1 of Akermen o 4 the rame and the meller
sent ‘o the Fovrd of CUsase lwas, where
oked rrmeieed in allemes wver siace. that meed

of the Jand aflected by this  propossd n-fnw
\ e

wis Lope, by sslates which wers so sliuate)
bamd coult pol ot present Yo rold and thatl 1his sasses
ment wood aparate s e len on (he last and sabject the

b lu geest injs

rad ik oras nelamces 11 weald
u of e projerty  Thet ihe
ot ng the confirmation of

assar

‘ ? Fapere re uired by law to
prevent he conlirmation 'be “uprewme Lourt, he
promsd ings wola be ot :”c-f Bl that wa Ve Hourd of

wrmeilmen bt cwple e o mterfire and releve
the voners ‘rom (WAl eupeure |t was their duty 1o aat
prowptiy o the premices and repesl the ard ' nance That
Civers ithey large sssesrments =ould on beput apes

i lend far ether lmeginary of soplem| (T
witep

“h
= parsaed Ly the Com
for many years bad
esl CHRETS, by o preving
f theiy ;‘ perty, by imaginary improve

§ oo Yie purpees oF beced tting cemw's
eocepe, cleria ond eorperation wmunsel  thet! o -1
taecn large sume were charped rewn bire, Wl

e ruls, o

e rom of pome palls fun Usssrr wae ssed e
en roagonere gnd b ok recm wes pabd fer owt e
v reetory  Bach ahosess ge thess had driven sap
Wl e My, ame forsed thews 1 t thaie
nersy & o e e
and ecp b -

up 8 4 J L]
1 Tevarw Livy agd he ar
sd ooy el jn LR T T
Joaied, eml the o seding deeninesd

withewt 4
Me Jovs Farep etaisd that be was he swner of 8
tract of lasd afecind by Lhe opw Larrys

and 1hat ha war o ¢ om e graqed thet it -’m
peaded s’ ‘hat f ahoul! pet e " sl nel
be oy fur mamy pears, and it weull really lnjure the
Tond inotend < f wrproving |t and that the saormous
sepamest bovin | (or the -n-i-c woald ok serous
L-m-n afecied by the lmoarevement,
com i fiee would report a Taver of 8

1}

[T
We Wiiniaw M Farew eabd that all e swnars,
pposad, that 11 waa
frinnds of

-
-
he
"~
bt




